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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN

ATTORNEY SENEIRAL :“um 27 » 19390

Honorable Allen C, Wilson
. Dounby Attorney
Boerne, Texas

Pear 8ir: opinion Ko, 0- -
' Re: Filipg ® en\asking
for opinion

fate the eiroumstapg t yourars 4a when it eomes to
the matter of brt;;}
Within th will send you

an opinion on the you presented.
Hareaft st an opinion, it
night avo ith thes request for a
drief by your reguest that you do not
have ties pecuss t0 prepare one,
Yours very truly
ATTORNEY GENZRAL OF TEIAS
By Jg2¢4tl Iég,kazttih-
Assigtant
ORL: FG
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February 7, 1939

Honoradble Allen 0. Wilson
County Attorney
Boarne, Texas

Dear Mr. ¥Wilson Opinion Ko, 0-116
. Re: Qualifiocation of Deputy
Bherifft

Your letter of January 12, 1939, requesting an opinion
has bdeen recelived by this Department. The pertinent portions of

"your letter deing as follows:

*On Januery 1 a new sheriff, onllector and as-
sessor assumed the Quties 1n this ocounty and deing
$nexperienced he hes aprointed as ons of ris depu-
ties a man whose residence is outside this ocounty.

"I would 1ike ¢to have your opinion as to
whether or not this is legal ané whether he can pay
this person out of the fess of office or whether he
oan only employ him to assist and pay him out of his
personal funds. MFurther, is & deputy supposed to
havs the same qualifiocations as to residence, eto.,
as the slected offlcer.™

It is the opinion of this Department, and you are so ad-
vised that 1t would be legal for ths sheriff to eaploy as a deputy
a person who is a non-resident of the county. In this eonneotion,
it is assumed that the deputy,upon appointment, has moved, or will
Bove, his residence to the county where he expects to serve, com~
plying with Article 16, Section 14, of the Constitution.

The statutes of Texas 40 not presoribe any specifioc qual-
ifications for a deputy sheriff. He is empowered to perform the
duties of ths sheriff, and upon his appointment to the office, he
is required to take the oath that is administered to other pubdlioc
offiocials as is provided in Article 16, Seotion 1, of the Consti-
tution of the State of Texas., If he oan meet the Qqualifications
of this oath, he can legally qualify as a deputy shariff. Rehmel
vs, Boerd of Suprs., 154 N.W. 596 (Iowa). See also, Harkreader vs.
St&t., 33 B.%. 117,
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In answer t0 the question with reference to how the
deputy should be pald, your attention is direoted to Artiocle
3902, Revised Civil Statutes of Texas, which provides the maxi-
munm amount to be paid to deputy sheriffs. It is the opinion of
this Departmsnt, and you are so advised, that salaries should de .
paid out of the fees of offioce,

Yours very truly
ATTORNEY GENERAL OF TEXAS

| B.V/K""'Q’(é-&

Assist
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